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C o n t r a c t i n g  a g e n c y  is n o t  o b l i g a t e d  t o  e q u a l i z e  
t h e  c o m p e t i t i v e  a d v a n t a g e  t h a t  a c c r u e s  t o  a n  
offeror b e c a u s e  of i t s  own p a r t i c u l a r  b u s i n e s s  
c i r c u m s t a n c e s  u n l e s s  s u c h  a n  a d v a n t a g e  r e s u l t s  
from preference or u n f a i r  a c t i o n  by t h e  
g o v e r n m e n t  . 

Amer ican  P r e p a r a t o r y  I n s t i t u t e  protests  t h e  terms of 
r e q u e s t  for proposals (RFP) No. N00612-84-R-0548, i s s u e d  by 
t h e  Naval S u p p l y  C e n t e r ,  C h a r l e s t o n ,  S o u t h  C a r o l i n a .  The '' 

s u c c e s s f u l  c o n t r a c t o r  w i l l  prepare, c o n d u c t ,  a n d  a d m i n i s t e r  
academic c o u r s e s  u n d e r  t h e  Navy Campus High School 
Comple t i o n  Program. 

Amer ican  c o n t e n d s  t h a t  t h e  Navy f a i l e d  t o  comply w i t h  
t h e  r e q u i r e m e n t  for  " f u l l  and o p e n  c o m p e t i t i o n "  i n  t h e  
Competition i n  C o n t r a c t i n g  A c t  of 1984, Pub. L. N o .  98-369, 
98 S t a t .  1175 (1984). Amer ican  a l l e g e s  t h a t  those offerors 
who a r e  accredited i n  s t a t e s  t h a t  h a v e  lower minimum 
r e q u i r e m e n t s  €or t h e  i s s u a n c e  of a h i g h  school diploma have 
a c o m p e t i t i v e  a d v a n t a g e  o v e r  those i n  s t a t e s  where 
r e q u i r e m e n t s  a r e  more s t r i n g e n t .  We d e n y  t h e  protest .  

1985, r e q u i r e d  offerors t o  s u b m i t  pr ices  for an estimated 
number of " C a r n e g i e  U n i t s "  - 1/ for  c o u r s e s  to be c o n d u c t e d  

T h e  RFP, w h i c h  had a n  amended c l o s i n g  d a t e  of Apr i l  22, 

- A C a r n e g i e  U n i t  is d e f i n e d  i n  t h e  RFP a s  a s t a n d a r d  of 
m e a s u r e m e n t  for d e s c r i b i n g  t h e  s e c o n d a r y  school s u b j e c t  
mat ter  p a t t e r n  t h a t  c o n s t i t u t e s  t h e  e n t r a n c e  r e q u i r e m e n t s  of 
a college.  Assuming 16 u n i t s  of work i n  a 4-year s e c o n d a r y  
school p a t t e r n ,  t h e  C a r n e g i e  U n i t  r e p r e s e n t s  a y e a r ' s  s t u d y  
i n  a n y  s u b j e c t  ( n o t  l ess  t h a n  120 6 0 - m i n u t e  h o u r s  o r  t h e i r  
e q u i v a l e n t ) .  T h u s  s e c o n d a r y  schools o r g a n i z e d  on o t h e r  t h a n  
a 4 - y e a r  b a s i s  c a n  es t imate  t h e i r  work i n  terms of t h e  
Carneg i e  U n i t  . 



o n  b o a r d  s h i p s  of t h e  A t l a n t i c  a n d  P a c i f i c  F l e e t s  (Lots  I 
a n d  11). Offerors were to  i n d i c a t e  t h e  c o u r s e s  n e e d e d  f o r  
f i v e  sample s t u d e n t s  w i t h  d i f f e r e n t  a c a d e m i c  b a c k g r o u n d s ,  a s  
d e s c r i b e d  i n  t h e  RFP, a n d  t h e  number o f  C a r n e g i e  U n i t s  
r e q u i r e d  f o r  e a c h  o f  those  c o u r s e s .  To d e t e r m i n e  t h e  lowest 
e v a l u a t e d  o f f e r o r ( s ) ,  t h e  Navy w i l l  a d d  t h e  number o f  w h o l e  
or h a l f  C a r n e g i e  U n i t s  r e q u i r e d  for  a l l  f i v e  s t u d e n t s ,  t h e n  
m u l t i p l y  t h i s  t o t a l  by t h e  p r i c e  p e r  w h o l e  o r  h a l f  C a r n e g i e  
U n i t  f o r  each of t h e  t w o  l o t s .  

I n i t i a l l y ,  w e  p o i n t  o u t  t h a t  1 0  U.S .C .  H 2 3 0 5 ( a ) ( l ) ( A ) ,  
a s  amended by  s e c t i o n  2 7 2 3  o f  t h e  C o m p e t i t i o n  i n  C o n t r a c t i n g  
A c t ,  s u p r a ,  r e q u i r e s  D e f e n s e  a g e n c i e s  t o  s p e c i f y  t h e i r .  n e e d s  
a n d  s o l i c i t  proposals  i n  a manner  d e s i g n e d  t o  a c h i e v e  " f u l l  
and  o p e n  c o m p e t i t i o n . "  However ,  t h i s  s e c t i o n  a p p l i e s  o n l y  
t o  s o l i c i t a t i o n s  i s s u e d  a f t e r  March 31,  1985 .  - Id .  S 2751. 
S i n c e  t h e  s u b j e c t  RFP w a s  i s s u e d  o n  J u l y  1 6 ,  1 9 8 4 ,  t h e  A c t  
does n o t  a p p l y  t o  t h i s  p r o c u r e m e n t .  R a t h e r ,  t h e  s t a n d a r d  
a p p l i c a b l e  to  t h e  N a v y ' s  a c t ions  is t h e  "maximum 
p r a c t i c a b l e "  c o m p e t i t i o n  r e q u i r e m e n t  o f  1 0  U.S.C. S 2 3 0 4 ( g )  
( 1 9 8 2 ) .  

The  Navy a r g u e s  t h a t  i t  h a s  a c h i e v e d  t h i s  s t a n d a r d  
b e c a u s e  i ts s p e c i f i c a t i o n s  d o  n o t  restrict t h e  RFP t o  a n y  
o n e  e d u c a t i o n a l  i n s t i t u t i o n ,  a n y  o n e  r e g i o n  of t h e  c o u n t r y ,  
a n y  p a r t i c u l a r  t e x t b o o k s  or mater ia ls ,  o r  a n y  t y p e  of 
e d u c a t i o n a l  i n s t i t u t i o n  o t h e r  t h a n  a c c r e d i t e d  i n s t i t u t i o n s .  
The  Navy a l s o  t a k e s  t h e  p o s i t i o n  t h a t  i n  d e t e r m i n i n g  t h e  
me thod  by w h i c h  i t  w i l l  e v a l u a t e  p r o p o s a l s ,  i t  is n o t  u n d e r  
a n  o b l i g a t i o n  t o  e q u a l i z e  t h e  c o m p e t i t i v e  s i t u a t i o n  of a l l  
p o t e n t i a l  o f f e r o r s .  

W e  agree.  W e  h a v e  r e c o g n i z e d  t h a t  a f i r m  may e n j o y  a 
c o m p e t i t i v e  a d v a n t a g e  by v i r t u e  o f  i ts  own p a r t i c u l a r  
c i r c u m s t a n c e s .  A s  l o n g  a s  t h e  a d v a n t a g e  is n o t  t h e  r e s u l t  
o f  p r e f e r e n c e  or u n f a i r  a c t i o n  by  t h e  g o v e r n m e n t ,  t h e  
c o n t r a c t i n g  a g e n c y  is n o t  r e q u i r e d  t o  e q u a l i z e  t h e  
c o m p e t i t i v e  p o s i t i o n  o f  o f f e r o r s .  - See The  H y q e n i c  
Corp., B-215110, May 2 4 ,  1 9 8 4 ,  84-1 C.P.D. H 5 7 1 ;  
R o d e n b e r g ' s  F l o o r  C o a t i n g s ,  I n c . ,  B-211908, J u n e  2 0 ,  1 9 8 3 ,  
83-2 C.P.D. 11 5 :  S t a n l e y  a n d  R a c k ,  B-204565, Mar. 9 ,  1 9 8 2 ,  
82-1 C .P .D .  11 217.  

Here, d i f f e r e n t  s t a t e  r e q u i r e m e n t s  f o r  t h e  g r a n t i n g  o f  
a h i g h  school d ip loma  a re  c o n d i t i o n s  of t h e  marketplace,  a n d  
were n o t  c r ea t ed  by  t h e  Navy o r  a n y  a g e n c y  o f  t h e  g o v e r n -  
ment .  I n  t h e  a b s e n c e  o f  a n y  e v i d e n c e  o f  p r e f e r e n c e  o r  - 
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u n f a i r  t r e a t m e n t  by t h e  Navy,  t h e r e  is no l egal  b a s i s  to 
object to t h e  e v a l u a t i o n  scheme t h a t  t h e  Navy proposes to 
follow. 

The p r o t e s t  is d e n i e d .  

U G e n e r a l  C o u n s e l  
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